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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;

RI CHARD u. TYLER )
For Appel | ant: Richard L. Tyler,
in pro. per.

For Respondent: James T. Philbin
Supervi si ng Counsel

OPIl NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Richard L. Tyler
agai nst a proposed assessnent of additional personal
income tax and penalties in the total anmount of
$3,498.59 for the year 1979.
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The issue for determnation is whether appellant
has established any error in respondent's assessnent.

- For the year in question, appellant Richard L
Tyler filed .a state personal incone tax return form on
whi ch he provided no information other than his nane,

address, and social security nunber. He filled in seven of
the remaining blanks with the words "‘object: self-incrim
i nation." en he failed to answer respondent's denmand

that he file a proper return, respondent issued a proposed
assessment with penalties for failure to file a re'curn
failure to file after notice and demand, negligencs, and
failure to pay estimted tax (Rev. & Tax. Code, §§ 18681,
18683, 18684, and 18685.05, respectively). The assessment
was based upon infornmation obtained fromthe Enploynent
Devel opment Department, Which indicated that appel[ant had
earned $30,034 from Flying Tiger Lines, Inc., in 1979.
Respﬂndent's denial of appellant's protest led to this
appeal .

Appel lant asserts that the Fifth Amendment to the
United States Constitution protects himfron having to file
an incone tax return, because any financial information he
reports on his return could be used to incrimnate himin
an undi scl osed non-tax crime which he may or may not have
commtted. This argument is no nore worthy of discussion
now than it was when he asserted it against an assessnent
for 1978. (See"apptaf‘cRichard L. Tyler, Cal. St. Bd. of
Equal ., Sept. 29, 1987.) W have consistently held that
the Fifth Arendnent privilege does not enconpass the
compl ete refusal to submt a valid return or to disclose
any financial information from which incone tax liability
can be determ ned. (dppeal of Ronald W Matheson, Cal.
st. Bd. of Equal., Feb., §,7930; Appeal of Ruben El. Salas,
Cal. St, Bd. of Equal., Sept. 27, %%988; see United States
v. Daly, 481 F.2d 28 (8th Cir.), cert. den., 414 U.S. 1064
[38 L.Ed.2d4 469] (1973).)

Appel I ant al so argues that in 1979 his income was
| ess, and his expenses greater, than respondent estimated.
We remind himthat respondent's determ nations of addi-
tional tax and penalties are presuned correct, and the
t axpayer has the burden of disproving them by presenting
denonstrabl e evi dence. (Todd v. McColgan, 89 Cal.App.2d
509 ({201 p.2d 414] (1949); Appeal of Harold G. Jiadrich,
Cal. St. Bd. of Equal., ApriI 6, 1977.) Simce he has made
no attenpt to do so, we nust sustain respondent's actions.
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ORDER
Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and cood cause
appearing thcrefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation Code,
that the action of the Franchise Tax Board on the protest
of Richard L. Tyler against a proposed assessnent of
addi tional personal incone tax and penalties in the total
amount of $3,498.59 for the year 1979, be and the sanme is
her eby sust ai ned.

Done at Sacramento, California, this 26thday
of July , 1982, by the State Board of Equalization,

w th Board Members M. Bennett, M. Dronenburg and
M. Nevins present.

Wlliam M_Bennett. . ____ __ __, Chairmn
Ernest J, .Dronenburg, Jr. ___, Member
Richard Nevins o1 Menber
. e ey Menber
. Menber
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